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Per curiam This case cane before the National Labor

Rel ati ons Board (the "Board") on unfair | abor practice charges fil ed by
Rosa Berrios and t he Feder aci 6n Puertorri quefia de Trabaj ador es and on
t he i ssuance of a consol i dated conpl ai nt by the Board's Puerto Ri co
regi onal office. After atwo-day hearing, an adm nistrative | awj udge
i ssued a decision findingthat petitioner Hospital del Maestro (the
"Hospital") had violated Section 8(a)(1) of the National Labor
Rel ati ons Act (the "Act"), 29 U.S.C. 88 151et seqg., and reconmended
that the Board enter a renedial order.

On February 4, 2000, the Board i ssued an order transferring
the casetoitself. The order, which was served on t he Hospital and
its counsel, stated that exceptions to the decision of the
adm ni strative |l awjudge were to be recei ved by t he Board on or before
March 3, 2000. Attached to the order were excerpts fromthe Board's
rules and regul ations relatingtothe filing of exceptions. These
rul es, whichinclude the conputationof tinme for filing, state the
foll ow ng:

[ TIhe Board will accept as tinely filed any

docunent whichis hand delivered to the Board on

or before the official closing time of the

receiving offi ce onthe due date or postmarked on

t he day before (or earlier than) the due date;
document s whi ch are post marked on or after the

due date are untinely. "Postmarking" shall
include tinmely depositing the docunent with a
delivery service that will provide a record

showi ng t hat the docunment was tendered to the
delivery serviceinsufficient tinme for delivery

-2



by t he due date, but in no event |ater thanthe
day before the due date .

N.L.R B. Rule 8§ 102. 111(b). Therules further state that docunments may
be filed after thetinme prescribedtherein "only upon good cause shown
based on excusabl e negl ect and when no undue prejudi ce woul d result."”
1d. § 102.111(c).

On February 8, 2000, the Hospital requested an ext ensi on of
time in whichtofileits exceptions to the judge's deci sion and
reconmended order. The Board granted the Hospital an extension until
March 10, 2000. On March 9, 2000, the Hospital again requested an
extension of time, specifically requesting a due date of March 14,
2000. The Board granted t he request, notifying the Hospital by letter
that the "[d]ate for recei pt of exceptions and bri ef i n Washi ngt on, DC
is extended to March 14, 2000."

On March 14, 2000, the Hospital mailed to the Board, by
Feder al Express overnight delivery, its exceptions to the judge's
deci si on and recommended order. The Board recei ved t he docunents on
Mar ch 15. That sane day, the Board sent aletter advi singthe Hospital
t hat, under the provisions of § 102. 111 of the Board's rules, the
exceptions were "untinely and [ coul d not] be forwarded to the Board for
consi deration.” On March 28, 2000, the Hospital filed anotionwth
the Board to accept its exceptions out of tine, statingasits reason

for delay that it had "m sunderstood that the effective date of filing



corresponded to the day that the Exceptions were notified by mail
[sic].” On April 5, 2000, the Board deni ed the Hospital's notion,
stating that "[t] he reasons provided for thelatefiling[did] not rise
tothe |l evel of excusabl e neglect." The Board thereafter adoptedpro
forma the findings, conclusions, and recomended order of the
adm ni strative |aw judge. See 29 U.S.C. § 160(c), (e).

| n Pi oneer | nvest nent Services Co. v. Brunswi ck Associ at es

Ltd. Partnership, 507 U.S. 380 (1993), the Suprene Court exam ned t he

phrase "excusabl e negl ect,” notingthat it is "a sonewhat 'elastic
concept' and is not limted strictly to om ssions caused by
ci rcumst ances beyond the control of the novant." |d. at 392.! The
Court concl uded t hat the determ nati on shoul d take i nto account "al |

rel evant circunstances," includingthe "the danger of prejudice. . .
, the length of the delay and its potential inpact on judicial
proceedi ngs, the reasons for the delay, . . . and whet her t he novant
actedingoodfaith.” 1d. at 395. The Hospital argues that the Board
failedto consider all of these factors and thus erroneously deniedits

late filing. We review the Board's decision for an abuse of

di scretion. Fall River Sav. Bank v. NLRB, 649 F. 2d 50, 56 (1st Cir.

1981); Melrose-Wakefield Hosp. Ass'n v. NLRB, 615 F. 2d 563, 567 (1st

Cir. 1980).

1 Al t hough Pi oneer i nvol ved t he bankruptcy rul es, we have acknow edged
that the Court's anal ysi s provi des gui dance i n ot her contexts. See
Pratt v. Philbrook, 109 F.3d 18, 19 (1st Cir. 1997).
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The Hospital concedes that under the Board' s rules, its
exceptions were requi red to be recei ved on or before March 14, 2000, or
at | east postmarked prior tothat date. Its only justificationfor
havi ng m sunder st ood t hose requi renments, noreover, i s the apparent
paradox that a mail i ng post marked before March 14 but recei vednore
than one day |ate would be considered tinely, while a mailing
post mar ked on t he due dat e and recei ved t he next day woul d not. The
Hospi tal does i ndeed hi ghl i ght a possi bl e effect of the Board' s rul es.
However, it does not cone cl ose to expl ai ni ng howthis hypot heti cal
outcone rendered the rule itself uncl ear or anmbi guous. We have no
basi s for findingthe Hospital's negl ect "excusabl e" when thereis no
profferedreason that woul d justify, or even plausi bly explain, its

m sreadi ng of therules. See Mrpuri v. ACT Manufacturing, Inc., 212

F. 3d 624, 631 (1st Cr. 2000) ("A m sunderstandi ng that occurs because
a party (or his counsel) electstoreadthe clear, unanbi guous [rul es]
t hrough rose-col ored gl asses cannot constitute excusable
neglect.").
The Hospital argues that the other factors delineatedin
Pi oneer neverthelesstipthe balanceinitsfavor. It istruethat the
delay inthis case was only one day and t hat there was littl e danger of
prejudi ce tothe other party. W nay assune, noreover, that the del ay
di d not negatively i npact the Board' s proceedi ngs and t hat t he Hospit al

acted ingoodfaith. Al of these taken together, however, would still
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not excuse an otherwi se unjustifiedfailureto abide by the Board's
deadline. As the Eighth Circuit has correctly observed,

The four Pioneer factors do not carry equal
wei ght; the excuse givenfor thelate filing nust
have the greatest inport. \hile prejudice,
| engt h of del ay, and good faith m ght have nore
rel evance in a cl oser case, the reason-for-del ay
factor wll always becritical totheinquiry. .

[A]t the end of the day, the focus nust be
upon the nature of the neglect.

Lowy v. McDonnel |l Dougl as Corp., 211 F. 3d 457, 463 (8th G r. 2000).

As we have al ready not ed, t he Hospi tal has of f ered no pardonabl e reason
why it m sconstrued t he pl ai n, unanmbi guous neani ng of the Board's
rul es. The favorabl e j uxtaposition of the other Pioneer factors does
not, therefore, excuse the Hospital's oversight. W conclude that the
Board di d not abuse its discretionin finding that the Hospital's
stated reason for itsuntinely filing didnot riseto thelevel of
"excusabl e negl ect."

Affirned.



